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Guidance for DOD/DON Personnel: 

• 18 USC 201,205, 207-209; 
41 USC 423

• 5 CFR 2635, Standards of Ethical Conduct 
for Employees of the Executive Branch

• Specific guidance for DOD personnel may 
be found in DOD 5500.7-R, Joint Ethics 
Regulation, and at the DOD Standards of 

Conduct Office website: 
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•https://donogc.navy.mil/ethics (requires CAC access)

•Specific questions, contact your Ethics Counselor

https://donogc.navy.mil/ethics


GUIDANCE/RESOURCES
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Mandatory Training for All New Check-Ins



GUIDANCE/RESOURCES
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Ethics Training



Directorate Training Officers
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CRIMINAL CONFLICT OF INTEREST LAWS:

- Bribery and Graft (18 USC 201);

- Outside Representation or Compensation in Matters 
Involving Government (18 USC 205);

- Post-Government Employment Restrictions (18 USC 
207);

- Procurement Integrity Act (41 USC 423);

- Conflicting Financial Interests (18 USC 208)

- Improper Supplementation of Salary (18 USC 209)
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Bribery and Graft (18 USC 201):

You may not seek or accept anything of value, 
other than your government pay, for being 

influenced in our official duties.
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Outside Representation or Compensation in Matters 
Involving Government (18 USC 205):

- You generally may not represent anyone other 
than the government to a federal agency or 
court on a particular matter involving the 
government. 

- You generally may not share in any 
compensation resulting from such a 
representation.
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Post-Government Employment 
Restrictions (18 USC 207):

- You may not do government work that affects someone with 
whom you are seeking employment;

- If you engage in non-federal employment while you are on 
terminal leave or otherwise still in government service, you 
may not:
- Represent anybody outside the government to the government, with 

or without compensation, or

- Share in compensation for any services performed by anyone to 
represent someone outside the government to the government.
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Post-Government Employment Restrictions 
(cont) (18 USC 207):

All Officers and Employees:

- Lifetime Ban – Personal and Substantial 
Participation

- Two-Year Ban – Official Responsibility
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Post-Government Employment Restrictions 
(cont) (18 USC 207):

Procurement Integrity:

- No compensation for one year if:

- You held a certain position

- Involved in a $10 Million Matter

- Ethics Advisory Letter
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Conflicting Financial Interests 
(18 USC 208):

- You may NOT officially participate in a 
particular matter that could affect:

- Your financial interests; or 

- Those of your spouse, minor children, general 
partner or organization with which you are 
negotiating or have an arrangement for future or 
current employment.
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SALARY SUPPLEMENTATION
(18 USC 209)

• A government employee may not receive any salary 

supplementation as compensation for his services as an 

employee of the executive branch of the United States 

Government, of any independent agency of the United

States, or of the District of Columbia, from any source 

other than the Government of the United States
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Procurement Integrity Act
(41 USC 423)

• Participants in acquisition over SA must report 
employment contacts in writing to supervisor 
and ethics official.

• Agency official must promptly reject 
employment or disqualify himself from 
procurement.
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EXAMPLES:

Hiring Scientists with Pre-existing IP:

Scenario 1: Scientist has rights to existing IP 
through ownership of a company. The 
scientist wants to work in his official govt. 
capacity on the pre-existing technology either 
through a Govt. CRADA or licensing 
arrangements.
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OUTCOMES:

Scientist assigns pre-existing IP to USG 
and we manage the IP as usual.

The scientist receives royalties under our 

royalty distribution policies; or

The Govt. should NOT enter into the 

transaction.
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GIFT RULES (5 USC 7353):

Gifts from Outside Sources:

- An employee shall not solicit or accept any gift 
or other item of monetary value:

- From a prohibited source; or

- Given because of the employee’s official position.
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Prohibited Sources:

Any person:

- Seeking official action from, doing business 
with, or conducting activities regulated by, the 
individual’s employing agency; or

- Whose interests may be substantially affected 
by the performance or non-performance of the 
individual’s official duties.
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NOT “GIFTS”:

- Modest items of food and refreshments;

- Greeting cards and items with little intrinsic value, such as 
plaques, certificates and trophies;

- Loans from financial institutions;

- Opportunities and benefits available to the public or a class of 
employees;

- Rewards and prizes to competitors;

- Pensions and other benefits from a former employer;

- Anything paid for by the Government or by the employee;

- Gifts accepted under specific statute.
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Gift Exceptions:

- Gifts of up to $20, up to $50 per year from the 
same source;

- Discounts and similar benefits;
- Gifts based on personal relationships;
- Gifts based on outside employment;
- Awards and honorary degrees;
- Social invitations from other than prohibited 

sources;
- Speaking engagements and widely attended 

gatherings.
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Gifts of Travel Benefits 
(31 USC 1353):

- When an employee is in a travel status, and 
when there is no conflict of interest, an 
agency may accept on behalf of the 
Government:

- Travel and other actual expenses;

- Lodging, meals and free attendance

- Must have concurrence from your Chain of 
Command/Ethics Counselor
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GIFTS BETWEEN EMPLOYEES:

GENERAL RULES:

- You may not give to, or make a donation toward a gift for a 
superior or official supervisor;

- You may not solicit a contribution from another employee for 
a gift to either a superior or official supervisor;

- An employee may not accept a gift from an employee who 
receives less ay unless the donor and recipient have a 
personal relationship that would justify the gift and are not in 
a superior-subordinate relationship.
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EXCEPTIONS:

- Gifts valued at $10 or less, on an occasional 
basis;

- Gifts given on traditional gift-giving occasions;

- Occasional food or refreshments within the 
office;

- Hospitality at residence (within limits);

- Hostess gifts;

- Cash gifts are NOT permitted
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Fundraising

General Rule: You may not solicit or 
otherwise support fundraising in 
the Federal workplace.
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RELATIONS WITH NON-FEDERAL ENTITIES

• A federal employee is prohibited from directly or indirectly soliciting gifts 
from a prohibited source.

• Agency Designees may permit their DoD employees to attend meetings, 
conferences, seminars, or similar events sponsored by non-Federal entities 
in their official DoD capacities at Federal Government expense if there is a 
legitimate Federal Government purpose.

• Fundraising and Other Activities. DoD employees may voluntarily 
participate in activities of non-Federal entities as individuals in their 
personal capacities, provided they act exclusively outside the scope of 
their official positions. 
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RELATIONS WITH NON-FEDERAL ENTITIES

• DoD employees may not use or allow the use of their official titles, 
positions or organization names in connection with activities performed in 
their personal capacities.

• DoD employees may become members and may participate in the 
management of non-Federal entities as individuals in a personal capacity 
provided they act exclusively outside the scope of their official position. 

• DoD employees are generally prohibited from engaging in any official 
activities in which a non-Federal entity is a party or has a financial interest 
if the DoD employee is an active participant in the non-Federal entity or 
has been an officer in the non-Federal entity within the last year. 
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RELATIONS WITH NON-FEDERAL ENTITIES

• A DoD employee, shall obtain written approval before 
engaging in a business activity or compensated outside 
employment with a prohibited source.

• Disclaimer for Speeches and Writings Devoted to Agency 
Matters. 
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TEACHING, SPEAKING, AND WRITING

• Rule:  You may accept payment for teaching, 
speaking, or writing that is unrelated to your official 
duties and that was not prepared on official time.

• If your employment by DoD is identified, you must 
make a disclaimer.
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Teaching, Speaking and Writing (cont)

Security Clearance: A lecture, speech or writing that 
pertains to Military matters, national security issues, or 
subjects of significant concern to DoD shall be reviewed for
clearance by the appropriate authorities.

Honoraria: Compensation for a lecture, speech or writing
may be restricted by the honoraria prohibition:

30



Political Activities:

Rule: Most Federal civilian employees may actively 
participate in political campaigns and other partisan 
activities.  However, they may not engage in such activities
on duty, or in any Federal workplace, vehicle, or while in 
uniform.

If you plan to engage in any partisan political activity, 
you should 

consult your ethics counselor.
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USE OF NON-PUBLIC INFORMATION 

• Use of inside information is a crime under 18 USC 1905 ( 

Trade Secrets Act).

• Example:  Dr. Kildaire, NMRC PI of the CTCRADA, tells his wife 
that the Clinical Trial of Acme Pharmaceutical’s designer drug 
invented by Ben Casey appears to be unsafe.

Mrs. Kildaire tells her brother Nicholas Ponzi to sell all his 
Acme stock and to take immediate short positions.

Result: Criminal violation and likely jail time.
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Contractors in the Workplace

– Normally, Government personnel do not exercise any of the following 
functions over contractor employees:

• Supervise or direct.

• Approve leave or other absences.

• Train or approve training. (Normally a contractor is expected to 
provide a trained workforce that is responsive to and meets the 
contract obligations.)

• Conduct performance appraisals or other evaluations.

• Provide or approve awards and recognition.

• Tell or suggest to a contractor whom to hire.

•
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Contractors in the Workplace

– Contractor employees may not exercise any of the 
following functions:

•
• Supervise Government personnel.

• Supervise employees of other contractors.

• Administer or supervise Government procurement 
activities.

• Perform inherently governmental functions.
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Contractors in the Workplace

• An inherently governmental function is a function 
that is so intimately related to the public interest as 
to mandate performance by Government employees.  
These functions include those activities that require 
the exercise of discretion in applying government 
authority, (FAR 7.5)

• Example: Directors, Dept and Deputy Dept Hds
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Contractors in the Workplace

• What is not Inherently Governmental:

• Summary: Contractor services that are  preparatory in nature 
that allows Government personnel the ability to exercise the 
policy and discretionary judgment they must exercise.  There 
is a large list of services that are NOT inherently 
governmental.

• CAUTION:  Government personnel must exercise appropriate 
review to be certain that the Contractor services are not 
merely rubber stamped by the Government employee.
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CONTRACTORS IN THE WORKPLACE

• Gift Rules:   Personal transportation provided by a contractor 
employee is a gift that should be analyzed under the gift rules.  
When the gift exceptions do not apply, personnel may pay fair 
market value for the personal transportation.  
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CONTRACTORS IN THE WORKPLACE
(CONFUSION OF IDENTITY)

• Due to the different roles, responsibilities, authority, and 
restrictions, it is necessary that the identities of Federal 
personnel and contractor personnel be apparent.  FAR 
37.114(c)

Examples: Email titles, unique ID badges
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OGE 450’s
- Who must file and OGE 450:  

- CO/XO/OIC’s

- Procurement Officials with procurements above the simplified acquisition threshhold

- CO’s discretion for influential individuals in procurements.

.  

• When must an OGE 450 be filed?

– NEW ENTRANTS: w/I 30 days of reporting

– ANNUAL FILERS: February 15.

– What is the reporting period?

– NEW ENTRANTS: Report the required information for the 12 months preceding the filing of 
the form.

– ANNUAL FILERS: Report the required information for the preceding calendar year (January 
01-December 31) 
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HOW TO FILL OUT THE OGE 450:
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filer

supervisor

Ethics counselor



HOW TO FILL OUT THE OGE 450 (Cont):
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HOW TO FILL OUT THE OGE 450 (Cont):
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HOW TO FILL OUT THE OGE 450 (Cont):
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HOW TO FILL OUT THE OGE 450 (Cont):
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Conclusion

• No matter what the ethics issue 
may be, if you’re not sure what to 
do, check with your ethics counselor 
in advance.

• NMRC Ethics Counselor,
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